
P a g e  | 1 

 

Typed By me: Shri Siddarth Brook 
JMFC, Dhubri. 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No. 2269/2016 

U/S 341, 294, 352 and 506 of the IPC 

State 

-vs- 

Hobibor Rahman 

            ……...…..………….. Accused  

 Present: Sri Siddarth Brook, LL.M., A.J.S. 

 For the Prosecution   : Sri. Ashok Kr. Paul 

 For the Defence   : Sri. Amiruddin Ahmed 

 Offence Explained on  : 09.05.2018 

 Evidence recorded on  : 12.04.2019, 15.07.2019  

Arguments heard on  : 25.09.2019 

 Judgment delivered on  : 25.09.2019 

 

JUDGMENT 

Introduction 

1. Hobibor Rahman (hereinafter referred to as accused person) is before this 

Court facing accusation for commission of the offence punishable under 

Section 341, 294, 352 and 506 of IPC. 

Prosecution Case 

2. The prosecution case in brief is that, the informant is a driver of a bus, 

named and styled as Jesmin bearing Registration No.AS-17-B-0203. On 

12.06.2016, at about 8.00 A.M, he was on his way to Guwahati and when 

he reached Nalia Bazar, Golakganj, then the accused person, who is also a 

driver of a bus bearing registration no. AS-17-B-6129 along with others 

restrained the informant from moving ahead and ordered me to drive my 

bus after one hour, the bus of accused leaves. Accused threatened me 
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that if I do not follow their instruction then they will not allow me to ply 

the bus. Thereafter a heated argument took place between the informant 

and the accused person. The accused person abused me. Accused 

forcefully pulled the informant out of the bus and started assaulted the 

informant and snatched away Rs. 5,000/-. On hearing the cries of the 

informant nearby people gathered and informant was rescued. Hence, the 

case.  

Pre and post-trial formalities 

3. In this regard, the informant- Basharuddin Sk., set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Golakganj Police 

station. Based on the said FIR, the police registered it as P.S. Case 

No.497/16 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused person under Section 341, 294, 352 and 506 of the 

IPC.  

4. During trial, copies were furnished to the accused and charges punishable 

under Section 341, 294, 352 and 506 of IPC was read over and explained 

to the accused person, to which he has pleaded not guilty and claimed to 

be tried. 

5. The prosecution examined 3 (Three) PWs and exhibited 1 (one) 

document. 

Defence Plea 

6. The accused person was examined u/s 313 Cr.P.C. The plea of the 

accused person was of total denial and accused person declined to adduce 

evidence in his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following points for determination has been framed.                         

a. Whether the accused person on 12.06.2016, at about 8.00 A.M, 

voluntarily obstructed the informant so as to prevent him from 
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proceeding in any direction in which he had right to proceed, and 

thereby committed the offence punishable under Section 341 of the 

Indian Penal Code, 1860? 

b. Whether the accused person on 12.06.2016, at about 8.00 A.M, in 

order to cause annoyance to the informant uttered any obscene words 

in or near any public place, and thereby committed the offence 

punishable under Section 294 of the Indian Penal Code, 1860? 

c. Whether the accused person on 12.06.2016, at about 8.00 A.M, 

assaulted or used criminal force to the informant, otherwise than on 

grave and sudden provocation given by informant; and thereby 

committed the offence punishable under Section 352 of the Indian 

Penal Code, 1860? 

d. Whether the accused person on 12.06.2016, at about 8.00 A.M, 

threatened the informant with any injury to his person or reputation, 

and thereby committed the offence punishable under Section 506 of 

the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1, Basaruddin Sk has deposed that he is informant of this case and 

lodged FIR as Ext. 1. He also deposed that he was about to start his 

journey to Guwahati from Nalia Bazar on his Bus, then the accused 

restrained him from moving the Bus. Accused smashed the body of the 

bus of PW-1 with sticks and did not let him take his bus ahead of the bus 

of the accused. PW-1 also alleged that accused person has assaulted him. 

During his cross-examination he has deposed that he has no knowledge 

about the contents of the FIR. He has also deposed that about 30-40 

person PW-1 were present at the time of occurrence. He has denied the 

suggestions put by the defence. 

9. PW-2, Majom Ali and PW-3, Pulu Kha have deposed that they heard that a 

quarrel took place between informant and staff of other bus regarding 

passengers of bus. They know nothing more. Defence declined to cross-

examine them. 
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10. I have perused the evidence led by the prosecution and heard the 

submissions made by the Learned APP and Learned Counsel for the 

Defence. The Learned Counsel for the defence has argued that 

prosecution has failed to make out a clear case, therefore the accused 

person must be acquitted. On such perusal and hearing, it is seen that 

none of the PWs have stated that accused person has uttered any obscene 

words to the annoyance of the informant or that the accused person has 

threatened the informant. As such the essentials of offence punishable 

under section 506 and 294 of the IPC is not made out.  

11. Further the offence punishable under section 352 of the IPC requires use 

of assault or of criminal force by the accused. While section 341 of the IPC 

requires voluntary obstruction of a person who has right to proceed in a 

particular direction. Though PW-1 has specifically stated that accused 

restrained him from moving his bus, and also assaulted him. It is also 

brought to light that about 30-40 persons were present at the place of 

occurrence. Prosecution has failed to get any of the eye witness examined 

in the instant case. PW-2 and PW-3 who are familiar with the facts of the 

instant case has stated that there was a quarrel. None of the independent 

witnesses have implicated the accused persons of using criminal force 

upon informant or obstructing the informant.  

12. In view of the above discussion, I find that prosecution has failed to prove 

the essential ingredients required to indict a person under section 341, 

294, 352 and 506 of IPC. Therefore the accused person- Hobibor Rahman 

is acquitted of all the charges under section 341, 294, 352 and 506 of IPC 

and set at liberty forthwith.  

13. The bail bonds of the accused person is extended for a period of six 

months. 

14. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused person. 
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15. The instant case, accordingly, stands disposed of on contest. 

16. Given under my hand and seal of this court on this 25th day of 

September, 2019. 

 

       (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

   (i) PW-1: Basaruddin Sk 

   (ii) PW-2: Majom Ali 

   (iii) PW-3: Pulu Kha 

 

(B) Defence Witnesses 

         Nil 

 

(C) Court Witnesses 

         Nil 

 

(D) Prosecution Exhibits: 

        Exhibit-1: FIR 

        Exhibit-1(1): Signature of the informant. 

 

(E) Defence Exhibits 

         Nil 

 

(F) Material Exhibits: 

         Nil 

 

 

(Siddarth Brook) 

Judicial Magistrate First Class, 

Dhubri 


